NS

M»

[ /XAB‘W \

June
Vol. 636 21 Junie 2018 No. 41726

ISSN 1682-5843

9771682584003
AIDS HELPLINE: 0800-0123-22 Prevention is the cure

N.B.The Government Printing Works will
not be held responsible for the quality of
“Hard Copies” or “Electronic Files”
submitted for publication purposes




2 No. 41726 GOVERNMENT GAZETTE, 21 JUNE 2018

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 21 JUNIE 2018 No. 41726 3

4 )
IMPORTANT NOTICE:

THE GOVERNMENT PRINTING WORKS WILL NOT BE HELD RESPONSIBLE FOR ANY ERRORS
THAT MIGHT OCCUR DUE TO THE SUBMISSION OF INCOMPLETE / INCORRECT / ILLEGIBLE COPY.
NO FUTURE QUERIES WILL BE HANDLED IN CONNECTION WITH THE ABOVE.

. J
Contents

Gazette  Page
No. No. No.
GOVERNMENT NOTICES ® GOEWERMENTSKENNISGEWINGS
Health, Department of/ Gesondheid, Departement van
636 Medical Schemes Amendment Bill, 2018: For broader public COMMENt ...........cciiiiriiiiiie e 41726 4

This gazette is also available free online at www.gpwonline.co.za




GOVERNMENT GAZETTE, 21 JUNE 2018

4 No. 41726
GovERNMENT NOTICES ® GOEWERMENTSKENNISGEWINGS
21 JUNE 2018

DEPARTMENT OF HEALTH

NO. 636
MEDICAL SCHEMES AMENDMENT BILL, 2018

|, Dr Aaron Motsoaledi, Minister of Health, having obtained Cabinet approval, hereby publish
the draft Medical Schemes Amendment Bill, 2018 for broader public comment.

Interested persons are invited to submit any substantiated comments or representation on
the proposed Bill to the Director-General of Health, Private Bag X 828, Pretoria, 0001 (for
the attention of Deputy Director-General: National Health Insurance, Dr Anban Pillay or e-
mail: Anban.Pillay@health.gov.za, within three months of the publication of this Notice.

OTSOALEDI, MP
HEALTH

b | )¢
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REPUBLIC OF SOUTH AFRICA

MEDICAL SCHEMES AMENDMENT BILL

(As introduced in the National Assembly (proposed section 75); explanatory
summary of Bill published in Government Gazette No. 41726 of 21 June
2018) (The English text is the official text of the Bill)

(MINISTER OF HEALTH)

[B - 2018)

This gazette is also available free online at www.gpwonline.co.za
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GENERAL EXPLANATORY NOTE:

[ ] Weords in bold type in square brackets indicate omissions from

existing enactments.

Words underlined with a solid line indicate insertions in existing

enactments.

BILL

To amend the Medical Schemes Act, 1998; so as to exclude the application of
the Consumer Protection Act, 2008, in relation to matters governed by the
Medical Schemes Act; to extend the functions of the Council; to insert a new
saction 8A in terms of which the Council may require information from
medical schemes concerning the services rendered by the health care
providers to beneficiaries; to insert a new Chapter 3A providing for the
creation of a Central Beneficiary Register and the management of that register
by the Registrar and to establish risk measurement methodology; to re-
determine the provisions relating to the admission of beneficiaries to a
medical scheme and the cancellation of membership; to insert a new Chapter
5B, in relation to the various requirements applicable in determining the
contributions payable to a medical scheme by its members; to provide for a
Health Care Providers Register to be kept and maintained by the Registrar; to

repeal certain sections; to re-determine the provision dealing with the
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establishment of the Appeal Board; to introduce an enhanced system of
governance of medical schemes under the new chapter 11A; to empower the
Council to determine broker fees from time to time and define the
circumstances in which a medical scheme may receive payment of broker fees
due by its members to a broker; to declare the carrying on of the business of a
medical scheme by a person not registered as a medical scheme to be a
separate offence, to prescribe the criminal penalties that may be imposed on
persons convicted of that offence; and to provide for matters connected

therewith.

BE IT ENACTED by the Parliament of the Republic of South Africa, as follows:—

Amendment of section 1 of Act 131 of 1988, as amended by section 1 of Act 55
of 2001, section 1 of Act 62 of 2002, section 40 of Act 65 of 2002, and section

25 of Act 52 of 2003.

1. Section 1 of the Medical Schemes Act, 1998 (hereinafter referred to as
the principal Act), is hereby amended—
(a) by the substitution for the definition of "administrator” of the following
definition:
“‘administrator’ means any person who has been accredited by the
Council in terms of section 58 [, and shall, where any obligation has
been placed on a medical scheme in terms of this Act, also mean

a medical scheme],”,
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(b) by the insertion after the definition of "Appeal Board" of the following
definitions:
‘audit’, where used as a noun, has the meaning ascribed to it by the
Auditing Profession ct No. 26 of 2005) and the ve
‘audit’, in whatever tense or form,_ will be construed accordingly,

‘auditor’ means an _individual or firm that 1= a registered auditor as
fi in section 1 of the Auditing Profession g

{c) by the substitution for the definition of "beneficiary” of the following definition:
“beneficiary’ means a member or a person admitted as dependent of a
member_and includes any person who is eligible for services provided

through the National Insurance Fund;";
(d) by the substitution for the definition of "broker” of the following definition:

“broker’ means a person whose business, or part thereof, entails
providing broker services on a commercial basis, but does not
include—
{a] _ an employer or employer representative who provides

services or advice exclusively to the employees of that employer

on a non-commercial basis;

(b} a trade union or trade union representative who provides

SEMi r adwi clusively to members of that trade union on

a non-commercial basis; or
{c} a person who provides services or advice exclusively for the

purposes of perdorming his or her narmal funetions as a member

of a board of trustees, or as the chief executive ofiicer. chief
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financial officer, employee or administrator of edical
5C n a non-commercial basis:":

(e} by the insertion after the definition of "broker" of the following definition:

"broker fees' means the fees for broker services that a broker
charges a member in terms of an agreement between the broker and
the member, or between the broker and an employer who acts on

ehalf of memb

in his or her employ with their explicit consent:":

(f by the substitution for the definition of “broker services” of the following
definition:
"'broker services' means—
{a) the provision of [service] services or advice in respect of the
introduction or admission of members to a medical scheme, or
(b) the ongoing provision of [service] services or advice [in
respect of] regarding access to, or benefits or services offered
by, a medical scheme, bul does not include any service
regarded as a nommal or ordinary  administrative  service
provided or fo be provided by a medical scheme or an

administrator.”;
{g) by the deletion in paragraph (b) of the definition of "business of a medical

scheme” of the word "and” at the end of paragraph (b),by the insertion of the
word "or" at the end of paragraph (¢) of the said definition; and by the addition
in the said definition, of the following paragraph:
"(d} to undertake any combination of the activities referred to in
paragraphs (a) to {c)";
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(h) by the insertion after the definition of "business of a medical scheme "of the
following definitions:

"chief executive officer’ means the chief executive officer appointed
for a medical scheme under section 56K

‘chief financial officer' means the em medical schem
char ith the managem he financial affairs of medical
scheme;”;

(i) by the substitution for the definition of "condition-specific waiting period” of the
following definition:

“condition-specific waiting period' means a period during which a

beneficiary is not entitled to claim benefits_in terms of this Act—

{a} in respect of a condition for which medical advice, diagnosis,
care or treatment was recommended or received within the
twelve-month period ending on the date on which an application
for membership was made; or

(b) inres of a further condition the primary cause of which is a

condition referred to in paragraph {a).";
) by the insertion after the definition of "condition-specific waiting period "of the

following definitions:
"“contribution’ means a recurrent payment to a medical scheme made
or if of a member in nce with a contribution table for

the purpose of gualifying for benefits offered by the medical scheme in
terms of its rules;

- ibution table' mean table formin rt of of a

meadical scheme which i
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scheme for the year in gquestion and the allocations of such

contributions by the scheme.";

(k} by the substitution for the definition of "dependant” of the following definition:

"dependant’ in relation to a member, means—

a8 the spouse or life gr, depend child, and depend
randchild, as well as any other rel of the member in
respect of whom the member—

b any other person who, under the rules of the medical scheme. i

recognised as a dependant of a member,”;

() by the insertion after the definition of "dependant” of the following definition:

"designated service provider 'means a health care provider or group

of ith care iders selected and formall ntracted by a medical

scheme as fts preferred service provider or providers to provide
relevant health care services to its members;";

(m) by the insertion after the definition of “financial year” of the following definition:

"Fund' means the National Health Insurance Fund refered o in the
Mational Health Insurance Act;";

(n) by the insertion after the definition of "general waiting period” of the following
definitions:
"heaith care provider' bears the same meaning as defined in section
1 of the National Health Act, 2003 (Act No, 61 of 2003);
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'Health Care Providers' Register' means the register of health care
providers established by the Registrar in terms of section 32.J;

‘health services' bears the same meaning as defined in section 1 of
the National Health Act, 2003 (Act No. 61 of 2003);

'key management I'. in relation to any entity,. means the

persons having the authority and capacity and charged with the

(a) in_the case of a medical scheme, the chief executive officer and
chief financial officer, bu not include the members '
board of trustees;

{b) inthe case of any other association of persons, whether corporate
or incorporate. the members of its governing body as well as its

chief executive functio n such an association also
has a chief financial functiona also that chief financial
{c) every partner of an entity that is a parinership; and
(d) inthe case of a business undertaking operated by an individual as
a sole proprietorship, the sole proprietor of that undertaking;

‘mana heal i ns clinical and financial risk es t

and _management of health care, with a view fto facilitating

a riateness and cost-effectiven vant h services

within the constraints of what is affordable, through the use of rules-
based and clinical management-based programmes:
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'managed health care organisation ‘means an entity accredited in
accordance with the provisions of this Act, which performs managed
health care functions. and may also be a medical scheme, an

administrator, a provider, or any other entity,”,
fo} by the insertion afier the definition of "Master” of the following definition:

member within a be on, which—

{8} is owned by the member.

(b) s held in tru he medi eme for the member;

fcd s man ical

(d] does not form part of the assets or liabilities of the medical

@

2001 (Act 2B No. of 20011,";
(o) by the substitution for the definition of "medical scheme” of the following

definition:

“medical scheme' means any person or entity registered in terms of

section 24 to carry on orf pperate the business of a medical scheme.";
{g) by the insertion after the definition of "medical scheme” of the following

definition:

“medical scheme tariff means the unit of wvalue,_ generally

fees, that is used by a medical scheme to determine the extent to

which it will directly or indirectly compensate a member in respect of a

relevant health service received by the beneficiary.”;
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(r} by the substitution for the definition of "officer” of the following definition:

"officer' in_relation to a medical scheme, means any member of a
board of trustees, the chief executive officer, the chief financial officer
and any manager, [principal officer, treasurer] clerk or other
employee of the medical scheme, but does not include the auditor of
the medical scheme;";

(s) by the insertion after the definition of "officer "of the following definition:

“open_medical scheme' means any medical scheme other than a
restricted membership scheme, ",

{t) by the substitution for the definition of "prescribed” of the following definition:
“prescribed’ means prescribed by the Minister by requlation in terms

of section 67, and "prescribe” must be construed accordingly,”,
(u) by the deletion of the definition of "principal officer”;

(v} by the insertion after the definition of "principal officer” of the following
definition:
“provider fees' means the individual unit price, fee or tanff, or any
equivalent, that is chargeable to a member by the provider of any
relevant health service in respect of the provision of that health service
to the beneficiary,",
(w) by the insertion after the definition of "relevant health service "of the following

definition:
“reportable irregularity’ means any unlawful act or omission
committed by any person responsible for the management of a medical
scheme, which—
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medical
scheme,
b) s fraudulenl or amounis fo 1 or_an nce under th
Prevention and Combatin orrupt Activities Act, 2004 (Act No.
12 of 2004), an offence under the Preve of Organi Crime
Act, 1998 (Act No. 121 of 1998); or
c) represents a material breach of any fiduciary du by such

person to the medical scheme.”,

{x) by the substitution for the definition of "restricted membership scheme” of the

following definition:

“restricted membership scheme’ means a medical scheme the rules

of which restrict [the] eligibility for membership by reference to—

(a)

()

(c)

(d)

employment or former employment, or both employment [or]
and former employment, in a profession, trade, industry or
[calling] occupation;

employment or former employment, or both employment [or]
and former employment, by a particular employer, or by [an]
any employer included in a particular class of employers;
membership or former membership, or both membership [or]

and former membership of a particular profession, professional

association or trade umion; or

any other [prescribed matter] basis of exclusivity as
prescribed, but which may not include exclusivity directly or

basiz of age, race, gender, sexual orientation or health status or
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rsons of which the i

roup of

(¥} by the insertion after the definition of "restricted membership scheme "of the

following definition:

"risk- benefits’ means those benefi re designed fo

(z) by the substitution for the definition of "this Act" of the following definition:
“'this Act' includes [the] any regulations made under section 67"
and
faa) by the substitution for subsection (2) of the following subsection:

“{2)  For the purposes of this Act —

{a) __ any reference to a medical sch m & construed either as

reference to the medical me itself a reference to its

board of trustees, whichever may be appropriate in the context;
(b}  the administration of a medical scheme, whether by the medical
scheme | or_through an intermediary, encompasses the

administration_and management of the various matters which
constitute a business of a medical scheme. Without detracting
from the generality hereof, such administration manifests itself in

administrative services with

the renderin

lo—

i the management h ine and everyday affairs o

medical scheme, including claims administration, the
management of beneficiary i membershi
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application lations, and the communication
with beneficiaries regarding their benefits and claims:

(il _the annual determination of benefits and the management
of benefits and claims;

iy the financial man ment of the medical s

{iv) the management of rule amendments;

(v} liaison with brokers:

vi} the m i medical scheme under members of
the public,

vil) _th i nd management of a call centre for the
medical scheme;

viil) _contracling a nducting fee negotiations with the
providers of relevant heaith services;

(ix) the operation and management of a website for the
medical schems;
the communication of information to mem the
Registrar _and t ungil arding benefits _an

contributions _under the medical scheme and the

and operations of the medi

fe} am r or his or her spouse of life partner will b
rovide income su ative contemplated in pa h
al(i} of the defi ” ant"_if the member or
r_life partner bears maore than 50 per life:
maintenance costs of that relative or otherwise makes a
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substantial, material and indispensable contribution to that life
maintenance, albeit less than 50 per cent "

Insertion of section 2A in Act 131 of 1998

2. The following section is hereby inserted in the principal Act after

section 2!

"Application of Consumer Protection Act, 2008

2A. The Consumer Protection Act, 2008 (Act No. 68 of 2008), does
not a with reference to—
(al the matters that are governed or requiated by or in terms of this Act,
(b) medical schemes and the other persons that are subject to requlation
by or under this Act: and

() the exercise or performance by the Council and the Registrar of the
powers, functions and duties conferred or imposed on them by or in

terms of this Act”

Amendment of section 3 of Act 131 of 1998

3 Section 3 of the principal Act is hereby amended by the addition of the

following subsections:

"(5) _The Public Finance Management Act, 1998 (Act No_ 1 of
1988), applies to the Council,
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(8)  The Council is the accounting authority and must fulfil its

responsibilities in terms of Ch r B of the Public Fin an ant Act.”.

Amendment of section 7 of Act 131 of 1998, as amended by section 2 of Act 65

of 2001

4, Section 7 of the principal Act is hereby amended—
{a) by the substitution for paragraph (e) of the following paragraph:
“(e) collect and disseminate information about any aspect of private

health care_including information about the prices, utilisation

and costs of relevant health services:”,
(b) by the substitution for paragraph (f) of the following paragraph:
"l make rules and issue Circulars, not inconsistent with the
provisions of this Act for the purpose of the performance of its
functions and the exercise of its powers;”; and

(c) by the insertion after paragraph (1} of the foliowing paragraphs:

“(fA) establish, maintain and administer a Central Beneficiary
Register,

(fB) establish, maintain and administer a central register of Health

Care Providers and health care establishments,”.

Insertion of section TAin Act 131 of 1998

5. The following section is hereby inserted in the principal Act after

section 7
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"Relationship with the Fund

TA. The Council shall—

fa)  suppor the Fund in fulfilling its objectives:;

recommendations o

service
vailable resources ertise and pr ith the Fund;
(@l cooperate with the Fund on any other matter as determined by the
Minister.”.

Insertion of section 8A in Act 131 of 1998

6. The following section is hereby inserted in the principal Act after

section 8:

"Council's power to require certain information

BA. (1) The Councill may from time to time, require medical

schemes to furnish the Council in writing with such information as may be

reguired by the Council, in relation to the services rendered by the health care
providers. including the following:

(al Practice Number of the health care provider;
(b} HPCSA Number,

{e)  Number of unigue beneficiary visits or admissions;
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{d)  Total amount claimed by the health care provider;

(e)  Amount paid from risks,

[} Amount paid from savings:

Provided that no personal medical information or diagnosis may be required

from the medical schemes. in relation to the services rendered by the health
care providers.

The Council glegate the powe nferred on it
this section ' ' n of such a de ion be

ivested of tho rs or be precluded ¥ercising those itself

and the Council may withdraw such a delegation at any time.".

Amendment of section 12 of Act 131 of 1998

T Section 12 of the principal Act is hereby amended by the addition of
the foliowing subsection:

"{(71 __Any money payable to the Council in terms of this Act is
the R

ncil and recoverable b

Repeal of section 13 of Act 131 of 1998

8. Section 13 of the principal Act is hereby repealed.
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Repeal of section 14 of Act 131 of 1998

9. Section 14 of the principal Act 1s hereby repealed.

Insertion of Chapter 3A in Act 131 of 1998

10. The following chapter is hereby inserted in the principal Act after

section 19

“CHAPTER 3A

CENTRAL BENEFICIARY REGISTER

Establishment and purpose of Central Beneficiary Register

19A. (1)  The Council must, by notice in the Gazetle, establish and

maintain a register to be known as the Central Beneficiary Register,

such information with r

Provided that such information may not vide for the beneficiaries’ identity,

f birth, address, identity number i

scheme m hip number or health status of th neficiaries.
2 T u of th ntral Beneficiary Register is to
establish a database for the purpose of identifving and assessing risks within

rights

for better manaaqi

and obligations of beneficiaries of medical schemes.

3 The Central Beneficiary Register must be ma
the Registrar and he or she must, in consultation with the Council, determine
standards for the operation of the Central Beneficiary Register.
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(4) _ For the purposes of subsection (1), medical schemes and

@ Reaqistrar with information

templated in sub 1)

Verification of information

concemed or the Fund, as the case may be, to provide such explanations or
further information_or particulars, in_relation to any information provided,
pursuant to the provisions of section 19A({1)"

Repeal of section 29A of Act 131 of 1988, as inserted by section 10 of Act 55 of

2001

11.  Section 29A of the principal Act is hereby repealed.

Amendment of section 31 of Act 131 of 1998

12. Section 31 of the principal Act is hereby amended—
fa) by the substitution for subsection (4) of the following subsection:
"{4) The Registrar may. in writing, direct a medical
scheme to amend its rules within a period of 30 days after the date of
such a directive, in the manner required by the Registrar in that

directive.", and

{b) by the addition of the following subsection:
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"(58] (a) Where a medical scheme fails to amend its

rules in compliance with the directive under subsection thie
Registrar may proceed to effect the necessary amendment to those
rules.

it Any amendment of the rules of a medical

scheme by the Registrar under paragraph (a) is for all purposes in law
deemed to have been effected by the medical scheme itself "

Insertion of Chapter 5A and Chapter 5B in Act 131 of 1998

13. The following chapters are hereby inseried in the principal Act after
section 32:
"CHAPTER 5A

ADMISSION OF BENEFICIARIES AND CANCELLATION OF MEMBERSHIP

Open enrolment

32A. (1) Subjectto section 32D(61—
fg) an open medical scheme may not refuse o enrol or admit any

applicant as a member or to enrol, admit or recognise any dependent
of a member, and

(b) _ a restricted membership scheme may not refuse to enrol or admit any
gligible applicant as a member or to enrol, admit or recognise any
dependent of a member.
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(2) No _medical scheme may refuse to re-enrol or re-admit

that applicant's hip for any of the grounds li in section 32D.

Waiting periods

3azB. (1) A medical scheme may impose on a person in respect of
whom an application is made for enrolment or admission as a member or for

enrolmen mission or recognition endant, and who has n a
in the Republic for ' f at least 90
days preceding the d the lication, a general waiti eriod of up to
three months.
2 A medical m

{a) may not impose any waiting penod in respect of any child; and
(b} must enrol, admit or recognise any such child as a dependent upon
receipt of an application by the member.
(3) A medical scheme may not require a medical history
report in _respect of any prospective beneficiary other than a report about

waiting period.".

Continuation of membership

32C. (1) A medical scheme must allow—
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{a} the continuation of the mem ip of any member who retires from

the service of the relevant employer or whose employment is

terminated by the employer on account of age, ill-health or other
isability, and the dependan that member; and

(b} the mnuad membership of a depen f a member after the de

of member, until any such ndant becomes a m or
become neficiary of another medical =8

(2) If a person who lsa member of a medical scheme

h called the first schem ' employme icular

employer. terminate membership of the first scheme with the intention of

of another medi of establishi

medical eme, that other or new ical a must admit—

{a) as a member, any applicant who is a person who so terminated his or
her membership of the first scheme; and

(b}  as a dependant, an rson who time of such termination, is a

dependant of such applicant,

without imposing a

applicant's state of health or the state of health of any such dependant.

itin

Cancellation or suspension of membership

32D. (1) A medical scheme may cancel the membership of any
member or the enrclment or recognition of any of the member's dependants,

or su membership or enralm r recognition as a d ndant for

pericd not exceeding six months, on account of—
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failure to pa contributions due in terms of rules, after havin
n_afforded a ble ortunity o the outstandin
contributions;

(b} failure to repay any amount due and payable to the medical scheme in
res of the member or dant of the m r after bie
demands for payment have been issued,
the ission of a fi ulent claim,

commission ny other fraud

scheme; or
{e) _ the non-disclosure of material information in ance wi =
guidelines issued by the Council,
Durin riod of suspension im in_terms of
subsection (1}—
(al the member concer shall remain liable to pay full ibutions to
medical s . and
(b) the medical me shall n obliged to provide benefi the
member or dant concerned.

(3} If during the period of suspension imposed in terms of
paragraph {a} or (b) of subsection (1), the member concemed incompliance
aragra of subsectio or ount due

medical scheme which led to his or her suspension—
{al  the medical scheme shall forthwith reinstate the membership of the
member or the enrolment or r nition of ndant. a

This gazette is also available free online at www.gpwonline.co.za




28 No. 41726

GOVERNMENT GAZETTE, 21 JUNE 2018

fb} n ing _para b} of subsection (2). such person or

dependant shall be ti io benefits from the start of t eriod

of his or her suspansion.

(4] If, within a period of six months after the expiry of the
period of suspension imposed in terms of paragraph (a) or (b) of subsection
(1).the member concemed pays or repays the amount due to the medical
scheme which led to the suspension and pays any unpaid amounts due to the

| scheme under paragraph subsection then ' in

ragraph (b of ction ch person or de nt shall

the iod of his or her ension.

medi schema m not cancel or suspend

membership of 2 member or the enrolment or recognition of any of the

mem dependan t in accordance with this section.

(G) Where a medical scheme has cancelled the membership

af member or the enrolment or recognition o of the Ir's

section and me

ani reappl r membership to the medi heme con ad, the

medical scheme may impose a reasonable administration penalty on such a
person which does not exceed an amount egual to that person's monthly
contribution.
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CHAPTER 5B
CONTRIBUTIONS

Community rating

32E. A medical scheme must not determine contributions on_the
basis of—

fa) the age of a person or a group of persons, except to the extent
permitted by this Chapter;
(b} any of the other

the Republic of South Africa, 1996;

C the 5 health of a or a group of ns:

el the frequency of the utilisation by a or a grou ons of

relevant health ices; and
(el any other factor which may indicate that a person or a group of persons

ma an adverse financial risk to the medical scheme.

Permissible and impermissible differentiation of contributions

32F, (1) A medical scheme—
must determine contrnbutions for mandatory benefits based on income;
subject to paragraph ({c), must not differentiate between the

g E

contributions of particular members or dependants for the same benefit

in its rules
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' number of ndants in ct of whom contributions sh
be payable;
must determine different contributions for—
{1 adult beneficiaries, being all members and all dependan
are older than 30 years of age who are not late-joining
beneficiaries referred to in sub-paragraph (iv);
(i}  young adult beneficiaries, being all dependants who are older

than 1 rs of b & than 30 yvears of '

application for membership or admission as a dependant. as the
case may be are 35 years of age or older but excludes any

ben who eno ¥ ith one or more ical

schemes as from a date preceding 1 April 2001, without a break

in covera eding three consecutive months since 1 Apn

2001.

{2) The contribution payable in respect of —
a child beneficiary may not exceed 20 per cent of the contribution

payable in respect of an adult beneficiary; and
oung adu eficiary may nol exceed 4 er cent of the

cantribution payable in respect of an adult beneficiary.

3 A adical may determine an additional

amount pr ibed, havin rd to such eficiary's prior membershi
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one or more medical schemes: Provided that a medical scheme may, on good

late-joini i | at no additional

contribution shall be payable.

Discounts for utilising designated service providers

rce discount on contribution hie by a member within a
benefit option where, at the time of selecting the benefit option, the member

member's ndants elect to the health ca rvices provided
a design arvice [ if the discount i5—

d in the contribution table of the

b roved by the R trar in terms of section 33.

Contribution table

32H. The contribution table must specify separately in relation to

each benefit option—

(al the contributions payable in respect of each class of beneficiary
referred to in section 32F(1)(a) and(c};

(b}  the maximum number of dependants in respect of whom contributions
shall be payable;

{c] the discount, if any, determined in terms of section 32G;

{dl  the amount allocated to the risk-pocled benefits;

(e}  the amount allocated to the medical savings account, if any;
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{f} the amount allocated to the other costs of carmying on the business of

the scheme: and

(g} the amount allocated to broker fees, if applicable ",

Amendment of heading of Chapter 6 in Act 131 of 1998

14. The heading of chapter 6 of the principal Act is hereby substituted for

the following heading:

"BENEFITS [OPTIONS]"

Insertion of sections 321 and 32J in Chapter 6 of Act 131 of 1998

15. The following sections are hereby inserted in chapter 6 of the

principal Act before section 33

"Comprehensive service benefits

3z2l. (1) The Council shall,_in_consultation with the Minister and

the Fund, by notice in th Zelle—

{a) _ determine comprehensive service benafits; and

(b)  specify relevant health services in relation to comprehensive service
benefits conditions specified in terms of paragraph (a).

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 21 JUNIE 2018 No. 41726 33

2 Subj limits or ions as the cil ma
specify by notice in the Gazetfe, a medical scheme in full, wit
co- or the use of ibles—

fa] the costs of any relevant health services determined in terms of
subsection {1)(b}; and

(b}  if_no relevant health services have been determined in terms of
subsection (1)(b) in relation to a comprehensive service benefit

conditi etermined in terms of sub ion {1){al, the of an

evant health ices relatin ndition.

(3) Before the Council publishes a notice in terms of
subsection (1) or (2). the Council must publish a draft of the notice in the

Gazelle for n public comment within a eriod of not | than 30

days from the date of publication of the drafi notice.".

Health Care Providers Register

32). (1) (a) The Registrar must establish, maintain and
administer register of the health care providers and health establishments
known Health Care Providers Reqgister.

(bl The register must contain at least the following
particulars in respect of every health care provider and health establishment;
(i} n case of the service vided by a natur n, the full na and

qualifications, field of practice, interest or specialisation, the requlatory

authority under which the service is offered, the appropriate number
nd

denotin istration of individual with the ralevant authori
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the name and physical and postal address of the practice or business
of the supplier;

(i}  Inthe instance where the service is provided by a non-natural person
the full name of the entity, the sphere of business the regulatory

auth under which the ' and th

umbe oting a license to rm the said service: an
jil other additional information or particulars as may be determin

by th uncil by notice in th zelte.

{c) {1) Any health care provider and or health

establishment must _apply, in manner_determined the il, for
enrolment in the Health Care Providers Register.

i ch an ication must contain _the
particulars _and information contemplated in_ paragraph (b) and be
mpani such documentation as may be rmined by the Council.

{dl  Where particulars and information contemplated in
raph atin an icular health care vider or _health

establishment have been entered in the Health Care Providers Register, the
Reqistrar must allot to the health care provider or health establishment
concerned a unigue registration number, and issue a cedificate of registration

information of payments made to any health care provider who, during a
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specified period. either in full or in part and whether directly or indirectly,
provided relevant health services to any beneficiary.

3 Subj ny provision in this Act to the contra
a medical scheme may elect not to pay a health care ider directly for the
relevant _health service provided to a beneficiary unless that health care
rovider i istered a in the Health Care Providers Register under
5 ion (1).

(bl Where the health care provider is not so registered
and a medical scheme has elected not to pay the relevant health care

r_di medical schem obli to_make the
tion di the member concerned, who then will be nsible for
paying that health care provider.
4 Information extracted from the H Care Pro

Register must be made publicly available for the general information of
medical mes, the F and other i sted parties.".

Substitution of section 33 of Act 131 of 1998

16. The following section is hereby substituted for section 33 of the

principal Act:

“Approval and withdrawal of benefits options
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33 1 & A ical sc B may n ., markel or

the Regisirar on application mad the medical scheme.

=) Such an application—
(i} must be submitted in a manner and form, and contain such
information, as may be prescribed; and

the ical scheme as a whole.

2 Th istrar shall not appr ny beneafit ion which

scheme unless he or she is satishied that—

{a)  such benefit option will not jeopardise the financial soundness of the
medical scheme. and
(b} itwill be in the best interests of t eficiaries on the relevant benefit
ion, taki info_a t considerations of lity and st
effectiveness,
3 ith a view to ensuring the financial sou of all

(a) may demand f he medical eme such financial quaran as
the Registrar considers sufficient for that purpose, or
(B} im uch reguire regarding the reserves to be held b
ical schem ditional ta the statuto irements in that regard

imposed in Chapter 7, as are necessary for that purpose.
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it option is or ma t be financially sound, the Re T ma

Justice Act, 2000

(b)

No. 3 of 2000), issue a written directive wh —

roval of the ben tion in question s wi
e medical scheme rned is directed to make all mendme
its ru hal ma ne g5 ar of that efit opth

ii to cause that amendm fo lake effect a m_the

likewise specified.
5 a Where a ical sch has failed to

nd its rules in compliance wi

istrar under sub ion {4 the Reqgistrar m ceed lo

the necessary amendment to those rules.
(bl Any amendment of the rules of a medical

sSC e by the Registrar under paragr al)is for all pu in law

deemed to have d he medical scheme itself "

This gazette is also available free online at www.gpwonline.co.za




38 No. 41726 GOVERNMENT GAZETTE, 21 JUNE 2018

Amendment to section 34 of Act 131 of 1998

17. Section 34 of the principal Act is hereby amended by the addition of the

following subsection:

"(3) The registrar may, after consultation with the Minister,

rest the extent of benefits offerad dical sc es, having regards to the

for the same benefit,”.

Amendment of section 44 of Act 131 of 1998, as amended by section 17 of Act

55 of 2001

18. Section 44 of the principal Act is hereby amended—

{a) by the substitution for the heading of the following heading

"Inspections [and], reports and other information”;
(b) by the substitution for subsections (1),(2) and (3) of the following subsections,
respectively:
"(1) A medical scheme [shall, at] or any person
accredited in terms of this Act or transacting any business with a
medical scheme must, on the written request of the Registrar, or during
an inspection_in terms of this Act, of the affairs of a medical scheme by

the Registrar or [such other person authorised by him or her] by
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any person authorised thereto by the Registrar, produce at any place
where [it] the requested parly cammes on business, its books,

documents, records and [annual] financial statements in order to
enable the Registrar or [such other person authorised by him or
her] that authorised person to obtain any information relating to the
medical scheme that may be required in connection with the

administration of this Act.
{2) In_addition to the powers and duties conferred or

Impos this n the Registrar or such authorised parson fo

all the powers and is subject to all the duties conferred or imposed
upon an inspector sections 4 5 6 and 8 of the Inspection

or_that authorised person had been appointed an inspector under
section 2 of that Act

(3)  Any reference in any other section of this Act to an
inspection [made under] in terms of this section [shall] must also be
construed as a reference to an inspection [made wnder] in_terms of
the Inspection of Financial Institutions Act, [1984] 1998.",

{c) by the substitution for subsection (6) for the words preceding paragraph (a) of
the following words:

"The Registrar may direct that any statement furnished to him or her

under subsection [(4)](5). or any document so furnished [and] which

relates to the financial affairs of that medical scheme, [shall] must be
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accompanied by a report thereon by the auditor of the medical
scheme, [and] in which the auditor [shall] must state",
(d) by the substitution for subsections (7) and (B) of the following subsections,
respectively.
"(7)__If. on account of any statement document or
information fumished to the Registrar by virtue of subsection (5], the

istrar deems it deemed sary in the in t of the m rs of
the m | sch concerned the Registrar may, by notice in
d edical sc furnish to hi er a repo ared
an_actuary, in the form and relating to the matters specified by the
Registrar in the notice.
(8) The Registrar may from time to time place any

riction on a medical scheme's non-healthca diture in

respect of any financial year, either with reference to specified

individual nents of th iture or to ate expenditure

and ma that pur termine the basis on which at
expenditure shall be calculated.”;
(e) by the substitution in subsection (8), for the words preceding paragraph (a) of
the following words:

"The Registrar may, if he or she is, on account of an inspection or
investigation in terms of this Act or on account of any report,
document, statement or information furnished to him or her under this
section, of the opinion that a medical scheme is or may be rendered
not financially sound or it is in the interests of the members

medical scheme—";
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(1 by the substitution in subsection (10), for the words preceding paragraph (a) of
the following words:
"The Registrar may, for the purposes of paragraph (a) of subsection
[(8)1(2). by notice in writing direct the medical scheme concerned—";
{g) by the substitution for subsection (11) of the following subsection:

"{11} I a medical scheme fails to amend its rules as

directed and indi by the Registrar in his or her no under

subsection {10){a}, within the period specified in that notice. the

Registrar may amend such rules, which a ment shal deem
be an amendment within the purview ction 31." and
fh} by the addition of the following subsection:

"{12) The costs of the actions required by the Registrar

ar sy ions (9} or (1 all be the medical sch

concerned.”.

Amendment of section 45 of Act 131 of 1998

19. Section 45 of the principal Act is hereby amended by the addition of the

following subsection:

"(3)  Where, after examination of the information submitted in
terms of subsecti 1) and the Registrar is satisfied reasonable
rounds that the busines a medi 2me i ing carm a

person not registered as a8 medical scheme, the Registrar, must by written
notice served on the person concermned—
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fa] inform that person of that fact and that the person, by so carrying on

that business, is in contrayention is Act and guilty of an offence |

terms of section 66(1A); and

(b) direct that person forthwith to cease the carrying on of that business
unless registered as a medical scheme in_compliance with the
provisions of this Act.”.

Substitution of section 47 of Act 131 of 1998

20. The following section is hereby substituted for section 47 of the

principal Act:

"Complaints and Disputes

47, (1)  The Registrar shall publish guidelines about the content

{2 Any member or a third party on behalf of a member may

lodge a written complaint about a medical scheme with the medical scheme
of which he gr she is a member.

The ical scheme must | with such
mplaint as soon as practical ible in accordance with the di
and the guidelines i ms of

resolution mechani in its r

subsection (1).

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 21 JUNIE 2018 No. 41726 43

An may complain to istrar in iti

and the interpretation or application of its rules; or
(b}  any person required to be registered or accredited in terms of this Act

ar any person whose professional activiti ula this

urisdiction of the ncil; or
(i} treated a member unfairly.
{5) In the case of a complaint about a medical scheme, the

complainant mu rsi attempt to settle complaint with the

scheme concermned

6 Subject to subsection (5). the istrar must transmit
copy of the complaint to the medical scheme or person against whom the
comptaint is directed.

(7) _The medical scheme or person against whom the

int is directed must nd in writing, within 10 ing da r such

[] r iod as the Registrar ma ow, of such shorter period as the

al circumstan direct in the transmission

n_ex

istrar ma

gferred to in subsection (6).
As on as practicall ossible after receipt of the

response or the expiry of the 1 eriod referred to in subsection (7
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Registrar must consider the complaint and in

or her decision and the reasons thereof,
a ubject to section 49, the decision of the Registrar shall

be binding on the parties.”

Repeal of section 48 of Act 131 of 1998

21. Section 48 is of the principal Act is hereby repealed.

Substitution of section 49 of Act 131 of 1998

22. The following section is hereby substituted or section 49 of the

principal Act:

"Appeal against decision of Registrar

48. (1) Any person who |

Registrar under this Act may a | in writing to the Appeal Board.
{21 An appeal must be lodged with the secretary of the
Appeal Board within 30 days of the person becoming aware of, or of the day
when the person ought to have become aware of, a decision, or within such
furth riod as the | Board may for good cause shown, allow.
An | lodged in terms of this ion_d not

un & chai on of the al Board or a mem of the Appeal Boa
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cted on, directs otherwise.

Substitution of section 50 of Act 131 of 1998

23. The following section is hereby substituted for section 50 of the

principal:

"Appeal Board

50. (1) There is hereby established an Appeal Board,

(2) The appeal board consists of not more than 10 members,
appoi by the Mini of whom—

acti rvice, one of whom must be hairpe “and

the rest must rsons_who have rence and knowledge of
medical schemes.
Section 5 applies with the changes requi the
ntext to intment of mem to the al Board and the vacation
of office by such members.
(4)  {a) A member of the appeal board is appointed for a

period of five years.
(&) The Minister may reappoint a member of the appeal board at the expiry
of that member's term of office for one further period of five years.
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(5]  The Minister may, after affording the member a
reasonable opportunity to be heard, terminate the period of office of a
member of the Appeal Board, if—
(al  the member is unable to perform the functions of office effectively; or
(b) _the member is quilty of misconduct.

(61 __ Any vacancy that occurs on the Appeal Board must be
filled by the appointment of another person, subject o the provisions of

sub ions (2 and {3), and 2rson inted holds offi a pern

refe foin s jon (4

(7} A member of the Appeal Board who is not in the full-time
amployment of the State must be paid such remuneration and allowances as
the Council may, from time to time, determine.

(8) __The Registrar shall designate a staff member to act as
secretary of the Appeal Board,

2] Council is res ible for the diture of the

Appeal Board."

Insertion of section 50A in Act 131 of 1998

24. The following section is hereby inserted in the principal Act after

section 50:

"Panels of Appeal Board and appeal proceedings

S0A. (1)  The chairperson of the Appeal Board—
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(a) _may, for each appeal lodged, appoint at least three of the members of

the Appeal Board to form an appeals panel, of whom one {1) must be
member contemplated in ion aj;

{b) must appoint a chairperson from amongst the members of the panel to
preside over a hearing of the panel and that chairperson must have a
casting vole in the event of an equality of voles;

C ust ign each al to a panel
must manage ca d of th al Board: a

=) ma ake rules for | proceedings, which must be published

notice in the Gazelie.

Any reference in this Act or any other law to t |

rd must be co ed includin refe where appropriate in the
case of a particular appeal, to a panel fo whom an appeal is or was assigned.
(3 If re or during a hearing in which a member is

rent that t

matter, that member must—
(al immediately and fully disclose this inte to the other me rs of

(4)  If because of resignation, illness, death or withdrawal
from a hearing, a member of the panel is unable to complete a hearing, the
chairperson of the Appeal Board may—

{al  replace that member;
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(b} irect_th e hear of that matier st e
remaining members of the panel; or
fc) inate the ings re that panel and consti another

anel, which include an mber of the original panel. and dir

that panel to conduct a new hearing.
(5)  When the chairperson of a panel deems it necessary that
the panel be assisted by an assessor having expert knowledge of a particular

relevant matter rel - a articipate in the

appeal as an assessor of the panel, without any right of participation in any
decision making,

n lis rod & date and at the time a ace

datermined by the chairperson e panel

{7} _ The chairperson of a panel may, subject to this Act and
the rules referred to in subsection (1){al(lii), determine the procedure for
hearing an appeal.

{8} __The Registrar and any party to an appeal may be
represented by a legal representative of his or her choice and at his or her

rovided that in appeal

n under section 47 conceming a ¢ aint about a ical me, th

chairperson of a panel may, if the interests of justice so require and after

i medi scheme nce are able o runity to be

rd, in secretary of t eal Board to appoint a le
representative for a member who is not legally represented, in which event

COs! such legal representat hall be borme by the medical sche
concemed.
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g9 The eal rd must con its hearings in public

unless the chairperson of the panel rules that specific persons or groups of

xcluded the hearing. on good cause sh :

(10)  An appeal is decided on the written evidence, factual
information and documentation submitted to the Registrar before the decision,

ich is the subj the a was taken
11) Su to su ion (12), no oral or written evidence or
fi | information documentation, other than what was m available
to the Registrar, may be submitted to the panel,
1 3 hairperson of a panel ated to hear an
appeal may, on application by—
i any pa the a I, and on se shown, allow further ora

an ritten eviden or factual information and cumentation not

made available to the Registrar prior {o the maki & decision’ or

(0} the Registrar, and on good cause shown, allow further oral and written
evidence or factual information and documentation to be submitted and

introduced into the rd on appeal.
b} further oral and written evidence or al
information and documentation is allowed into_the record on appeal under
paragraph (a){i) the matter must be reverted to the Registrar for

(e}  If_after the Registrar has made a final decision

1] ragraph (b), the appeliant continues with the appeal by giving written

ice to refary, th rd _on | must incl the further
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doc tation allowed. and r reasons or docu tion itted b
the Registrar,
13 Far oses of allowing further ora idence i

rms of subsection (12){a) the chairpersen of the panel
{i} summon an nto r before it time and place ified in

e summons, o b Lestion r to uce an ment, and

retain for examination any document so produced; and
(i) administer an oath to or accept an affirmation from any person called
as a witness at an appeal.
(6] Any person summoned to provide oral evidence is
entitled to—
)] legal representation at his or her own expense; and
{i} the same wilness fees from public funds, as if he or she had been

ourt h the f such sitting,
{c] Any person who has been duly summoned under
paragraph (al(i) and who, without sufficient cause—
(i) fails to appear at the time and place specified in the summons;

(i} fai remain in dance until excuse the | Board from

further attendance,

iii refuses to take the oath or to make an affirnation as contemplated in
paragraph {alii);

{iv} ils to answer fully and satisfactorily any question lawfully put to him

or her, or
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(v] fails to furnish information or to produce a document specified in_the
SUMMOoNSs

commits an offence and is liable on conviction to a fine or to imprisonment not

exceeding two years or to both a fine and such imprisonment.

1 An on who—

{a) after havi n_swom_or having made affirmatio ives fal

evidence before the Appeal Board on any matier. knowing such
evidence to be false or not knowing or believing it to be true; of
(b)  wilfully interrupts the proceedings of the Appeal Board or who wilfully

hinders or tructs rd in the rformance aof |
functions
commits an nce and is liable on viction to a fine or to imprison not

exceeding ten years or to both a fine and such imprisonment.
(15)  (a) _ The decision of the majority of the members of the
panel is the decision of the Appeal Board,

(b @ decision must be in writin d a copy must

be fumnished the | within a anable peniod.

16 al rd ma

(al  confirm, set aside or vary the decision under appeal, and order that any

uch decision of eal Boa Iven to: or

remit the matter for reconsideration

(b)

such directions, if any, as the Appeal Board may determing,

17 Th eal Board may make such order as o as it
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no costs order should be made against a member wh 5 led agamnst
a decision of the Registrar taken under section 47
1B A cosls or by the | Board has al farce a

The ision of the Appeal Board must be made public.

{20)  Subject to the decision of a court in_judicial review

hich ma visions of the Promotion of

ministrative Justice Act, 2000 (Act No. 3 of 2000), the decision of the

| Board Is final and bindi n the parties and the istrar.”.

Repeal of section 52 of Act 131 of 1988, as amended by section 20 of Act 55 of

2001

25. Section 52 of the Act is hereby repealed.

Insertion of new Chapter 11A in Act 131 of 1998

26. The following chapter is hereby inserted in the principal Act after

section 56:
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"CHAPTER 11A
GOVERNANCE OF MEDICAL SCHEMES

Part 1

Corporate Governance: board of trustees

General

1 Every medical sc must hav board of trustees {
manage or direct and oversee the operation and management of the business
of the medical scheme in accordance with this ha other licable laws

and the rule he medical scheme.

A board of ir g must Mse persons—
fa) who are fit and o contemplated in ion S6R.; a
(b}  who ly with any gualifications or have successfully com an

this

ude pe s who, prior to mmen ent of the Medical

Schemes Act Amendment Act. were trustees of medical schemes from
continuing in office until the expiry of their terms of office.

3 rd of 5 ia accountable far erformance of
its functions and the due and proper performance by the chief executive

officer and chief financial officer of their respective functions, to—
{a] the members of the medical scheme; and
(b}  the Council and the Registrar, to the extent provided for in this Act.
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Composition of board of trustees

56B. (1) A medical scheme's board of trustees may not have more
than 10 and fewer than five members, inclusive of its chairperson.

2 The composition of a board of trustees must consis t

least 50% of members elected from amongst the members at the annual

general meeting of the scheme.
3 The nomination didailes and trustees’ ion shall
not any constituency basis:

(4) The number of the members of a board of trustees must,
a2s a minimum, include—
{8l  agualified and experenced lawyer;
(b} = i iced as a chartered accountant or
certified financial accountant;
fe]  amedical practitioner; and
{d) & member holding a tertiary qualification in business management or
business administration, or both those disciplines.

) The Minister m rescribe the term of office of bers

of the Board of Trustees of a medical scheme.

5] A person is disqualified from be ing or aini
member of a medical scheme’s board of trustees if that person—

{al  is or becomes an employes director, officer, consultant or contractor of
any person confracted by the medical scheme to provide
administrative, marketing, or managed heaith care services_or of the
holding company, subsidiary, |oint venture or associate of such person;
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(bl a erora loyee, director or officer of a f

that provides broker services.

{fc) h ial relationship with any person contracted by the medical
scheme to provi ini ' r, managed health
care or other servi r with its holdi n i

associate or joint venture partner;
{d] has been found the Council not to be fit and proper to act as a

trustee or to be accredited for any purpose under this Act; or
(e} has been disqualified from acting as a director under the Companies

Act.
Duties of boards of trustees
The duties of ical 's bo rustees are—
(a) o provide strategic direction and oversight to the medical scheme;
{b]  toensure that—
(i) the resources of the medical schem in

efficient, economical and transparent manner;

(i} proper books, registers and other records are kept of the
medical 's busi nd all i rati

il proper minutes are kept of all the meetings and proceedings of
the board of trustees and all the resolutions adopted by it, and
that those minutes are kepl in a secure place at all times;
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(iv)

{wii}

(wii)

roper control systems are empl nd maintained by or on
behalf of the medical scheme in respect of its assets
investments, resources, business and operations;
adequate and appropriate information is communicated to the

members arding their kit y niributions and

duties in terms of the medical scheme's rules, subject to
compliance with such requirements as may be prescribed;
an_electronic_version of the tariffs of the medical scheme

a bl available on that scheme's internet

website:

all reasonable s are taken for the tim

contributions to the ical sch in ith this A

fideh uaran insurance | intain e
medical scheme;
the eration, admin: tion, man n | of tha

medical scheme comply with the provisions of this Act and the
[ i |
all reasonable s are laken lo protect the confidentiality of

any medical records concerning a member's state of health that

is in ion_of i ich it h

official knowledge:;
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to ensure that there exists within the medical scheme a strong

structure, a inted in a n ith the transformation

arter contempl n ion 2

{i) that is independent of any matenal relationship with any party or
parties contracted to the medical scheme; and

(i} thatis capable of rly managing the busin affairs of
the medical scheme;
must inciude at least a chi ive officer, and
lo a Ve budget icies, benefi rocedures in terms of
which the operational and financial management of the medical
scheme is carried out;
to approve an n r occurrence of expends in_accordance
with the transformation charter contemplated in section 29(t), of a value
ual to or exceedin | r levels as have been pr mined

by the board of trustees in that regard: Provided that, should a board of

il to make such a predetermination. the Registrar, wi

nor_approval of the Council. may make such a pred ination

where it is con on reasonable grounds to in st interest

of the members and beneficiaries of the medical scheme concerned;
to negotiate and—

i) nter into any contracts for the administration of the medical

an administrator ac

[{1)] to any requirements pr ' under section 67(1
enter into r r the provision of ma care to
beneficiaries;
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(gl 1o obtain such expert advice on any legal. accounting or business
r as may be a n sary. or on any other matter in
respect of which the members of rd of trustees may |
sufficient expertise;

(h) 1o ensure that proper risk management measures, resources and
infrastructure are in place and maintained;

(i} to_monitor rformance of the medical scheme's chief executi

cer and chief financial officer and hold the chi ive officer or
hief financial offi ntable for the funchion legated to him or
her by the board of trustees;

{i to take the steps regarded necessary to eradicate and prevent fraud
and corruption nnection with the busin and affairs of
medical scheme; and

(k) 1o advise the Registrar in writing of the election or appointment of a
new member to the board of trustees within 30 days after such an
election or appointment,

Conflicting offices
56D. A person may not be an officer in more than one medical

scheme al the same time.
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Remuneration of members of board of trustees and chief executive

officer

S6E. (1) The Registrar must from time to time, in concurrence with
Council, publish parameters which medical schemes must apply in the
remuneration of members of their boards of trustees, chief executive officers

and chief financial officers.
2 No r of a medical scheme shall receve

remuneration that is higher than the relevant parameter.

Part 2

Chief executive officer

Appointment of chief executive officer

S6E. (1) The board of trustees of a medical scheme must—
(a) appoint a chief executive officer who is a fit and proper person to hold

A rson is disgualifi from  bein int or

remaining in the office of chief executive officer of a medical scheme if that

person—
(8] is not or has ceased to be a fit and proper person for incumbency of

that office;
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(b) [ an employee. director, officer, consul 1 contractor—
] of any person contracted by the medical scheme to provide

administrative, marketing or managed health care services; or
(i)  of the holding company, subsidiary, joint venture or associate of

such a person,

{c) isorbecomesab r Of loyea, director or officer of a
that provides broker services:
@ i mes an officer of anather ical scheme:; or

a material relationship with an on contracted by the medical

scheme to provide administrative, marketing, broker, managed health
care or_other services. or with the holding company, subsidiary,

associate or joint venture pariner of that person.

&

Removal of chief executive officer

S56F. (1} The board of trustees of a medical scheme may, on
reascnable grounds by resolution, remove the chief executive officer from

office—

(al after affording the chief executive officer a reasonable opportunity to
persuade the board of trustees not to remove him or her from office;

and
(b) after informing the Registrar of their intention to remove the chief
executive officer a ir refore.
(2] If the board of trustees removes the chief executive
officer fr ice, it shall—

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 21 JUNIE 2018 No. 41726 61

{a) hwi int & person to a chief executiv icer and
inform the Registrar in writing of such appointment; and

(b)  within 6 months of the date of such removal. or such further period as
the Registrar, on good cause shown may permit. appoint a person as

the chief executive officer and inform the Registrar in writing of such
appointment

Duties of chief executive officer

1 The chief executive officer edical schem
nsible for t | cutive man of the busi e
ical schem ject to the oversi and strategic directions of the
medical s board of 5,
2 The ical me's board of trustees may, in _relation

to any specific matter and on the authority of a special resolution of that board

delegate

ief executive officer such of its duties as

ssary to enable that officer to effectively m the busi he

medical scheme,
3 In t nce of any duties ifically delegated
chief executi r as contempla ' ion {2}, the d f
chief executive officer are—
{a] to man e investme sets and liabiliti & medical
scheme

{6} io have proper bo isters and other records kept of all the assets,

operations and liabilities of the medical scheme;
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and of all the resolutions adopted by it;
to establish, maintain and implement effective, efficient and fransparent

ems and meth financial and risk managemen internal

aintain a s of internal audit under the control a rection of

an audit committee a in under section his Act:

fo _maintain an appropriate procurement and provisioning policy and
system that is fair, eguitable  transparent, competitive and cost-
effective,

to prevent unauthorised, irreqular, fruitless and wasteful expenditure
and any losses that may result from criminal conduct and, on discovery

of any unauthorised, irreqular, fruitless or wasteful expenditure, o

forthwith repo matter to the b of trustees in writin nd in so

doing, to furn that board with written parliculars he relevant

expenditure;

in_consultation with the chief financial officer, if any, to prepare the
budget of the medical scheme for consideration and approval by the
board of trustees;

to develop and make recommendations for consideration by the board
of trustees with regard to the amendment of the rules of the medical
scheme affecting contributions, benefits and other matters:

to ensure the timeous collection of the contributions and other moneys
due fo the medical scheme;
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(k)

ensure the fulfiime the medical scheme’s contractual obligations
and the payment of moneys owing by it including claim-related
a ] ithin the periods on rovided for in the rules of
the medical scheme or the provisions of this Act or any other law (as
the case may be),

to communicate to the medical scheme's member's appropriate and
sufficient information regarding their rights, benefits, contributions and

duties in terms of the rules of the medical scheme;

i ce and fidelity guar. insurance in me of and f
benefit of the medical scheme;

to obtain expert professional advice on legal, accounting, actuarial and
business matters as and when required in connection with the medical
scheme's business;

medical records in the possession of u control of edical

scheme with regard to the state of health of its beneficianes;
subject to the provisions of this Act and to the general directions or any

specific direction issued by the board of trustees {if any), to negotiate
and enter into any such contractual arrangements with third parties as

necessary or e i r effectively conduch & business

of the medical scheme;
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(g} to sirive at all ti to ensure the proper mance b ical
scheme and any parties with whom it had contracted, of their
respective obligations in terms of those contracts;

{r int such additi lo as are n sary for assisting the

chiefl executive officer in the performance of his or her duties and
functions or for otherwise assisting in carrying on or operating the

(s} generally. to take responsibility for the effective and proper functioning
and performance of the medical scheme's staff.

Part 3

General Provisions on Governance

Corporate governance

86H. (1)  The board of trustees must in relation to the medical

2 concerned lish and maintain a system of or. overnance
that is adequ nd effective a nsistent with the nature, complexi
and ri inherent in the business of a medical scheme generally, and more
specifical ith_the activities, o and business of the medical

scheme concerned.

{2) (sl The Council may. from time to time by nofice in

the tte and on the Council's internet website, specify no r good
rate nce icab ical schemes with a view to providi

boards of trustees and chief executive officers with guidelines necessary for,
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maintaining ad d effective

systems of corporate governance for their respective medical schemes.

(b}  The board of trustees of a medical scheme must at

Is or times as the determing in r

schemes generally, or whenever specially requested thereto by the Registrar

report such info ion as ma

ical scheme

required by the Reagistrar,

Duty of care

56l. A board es and chief ex officer must |
times—
(@) take all reasonable steps to ensure that the beneficiaries' interests in

terms of the medical scheme's rules and the provisions of this Act, are
protected at all times;

(&) faith and in the exercise or
performance of their powers, duti nctions under thi :

el take all reasonable steps to avoid conflicts of interest, and, recuse
themselves upon becoming aware of such a conflict; and

(d} ith i rali ivity in relation to all

This gazette is also available free online at www.gpwonline.co.za




66 No. 41726

GOVERNMENT GAZETTE, 21 JUNE 2018

Reportable irregularities

56J. (1) Every officer of a medical scheme shall report to the

Registrar_in_writing forthwith any reportable irreqularity of which he or she
becomes aware,

(2] A repor under subsection (1) shall include particulars of
the reportable iregularity and such other information and particulars as the
member or officer considers appropriate.

Disclosure of financial interests

56K. The Officers must annually disclose in ' financial

statement to registrar, any payments or gifts made to them by the medical
schemes or its intermediaries,

Requirements with regard to persons’ fithess and propriety for office

S6L. (1 A rson will not I ed to be a fit and proper

of a trustees or for appoi nt in or

incumbency of the office of chief executive officer of a medical scheme or the

chief executive of any entity accredited under this Act or seeking such

accreditation, where the person—

(2] is a professional who is disqualified under any law from carrying on his
or her profession;

(b} s not permanently resident in the Republic;
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{€)  has been convicted—
{i} of any offence by a competent court of law in the Republic in
respect of which he or she was sentenced to a term of
imprisonment without the option of a fine; or

{iii by a competent court of law in any oth ntry of an offen

which is also_an offence in the Republic, and sentenced in

res to a term of impnsonment without t tionof a
fine;
(dl  inany cwil matter—
(i} has had any judgment of a competent court of law in the

Republic or elsewhere entered against him or her in which a
finding of fraud, misrepresentation or dishonesly was made

inst the person:

{ii} has accepted civil liability for fraud or misrepresentation under
the law of the Republic or of any other country;

(el h ided false or mis ing_information to Council or
Reqistrar;
{f an un-rehabili insolvent;
(gl  atany time has been removed from a position of trust in terms of this
ny octher law or in t rules of any medical scheme;
2 a T rd of trustees of each medical scheme

must develop criteria to be applied with a view to determining whether
persons are fit and proper persons for appointment as members of the key

ement of the medical & concermed.
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b With ' any  way detractin from the

cteristics or ures which 2 associa with a fit and proper

person for such an appointment, the criteria so developed must be consistent
with the provisions and general spirit of the Act and the generally accepted
principles of good corporate governance, and must promote the values of
honesty and integrity in the corporate environment,

fe) The Council may from time to time determine

developing criteria for fminin r persons are fit and proper persons
for ointment members of man ant personnel and must

use those guidelines 1o b lished in Gazette and he Council’
internet website.

Giving, providing or serving notices, directions, directives, orders,

documents and process destined for medical scheme

co rocess or o legal process which, in terms of virtue of this Act
or m iven or provided to or served on a medical e ifitis

given or provided to or served on the medical scheme's chi tive: offi

will deemed to have been duly given or provided to or served on the

medical scheme concerned.
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Close monitoring of governance provisions

chapter, he or she may in writing direct the scheme to—

(&) rovide the Registrar with speci information_relating to the nature
causes of the failure to meet the irements,
(b} rovide th istrar with is on the cours

be followed by the scheme to correct the fallure or to prevent
impending failures; and

(e}
regular basis wi & Rengistrar, until the Regisirar is inion that
the failure has been corrected,

Compliance directives

(al

applied b edical scheme in anner inconsistent with the

provisions of this Act;

(b}  to take steps specified in the directive which are necessary to ensure
that the medical scheme complies with the provisions of this Act; or

{e}  where, in the opinion of the Registrar the medical scheme or any of its

offi are acting ar ha in a manner is contrary t
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best interests of the members of the medical scheme. to cease so
acting or to remedy the adverse consequences of having so acted.”,

Ameandment of heading of chapter 12 of Act 131 of 1998

27. The following heading is hereby substituted for the heading of chapter

12 of the principal Act:

“"GENERAL PROVISIONS"

Repeal of section 57 of Act 131 of 1998

28. Section 57 of the principal Act is hereby repealed

Insertion of section 58A in Act 131 of 1998

29. The following section is hereby inserted in the principal Act after

section 58;

“Self-administered schemes

58A. Every medical schemea which does not appoint an administrator
to_underfake all of the administration functions of the scheme shall, to the

extent that it self-administers, comply with any general standards for self-
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notice published in the Gazefte and on the Council's internet website.".

Amendment of section 66 of Act 131 of 1998, as amended by section 27 of Act

55 of 2001

(a)

(b}

30. Section 66 of the principal Act is hereby amended—

by the addition in subsection (1) of the following paragraph:

of a medical schema with

as a medical scheme in terms of section 24"

by the substitution in subsection (1) for the words following paragraph (f) of

the following words:

{c)

‘[shall, subject to the provisions of subsection (2), be] is guilty of an
offencel,] and liable on conviction to a fine not exceeding 10 million randor to
imprisonment for a period not exceeding five years or to both such a fine and
imprisonment.”; and

by the insertion of the following subsections after subsection (2);

“(2A) Any person who cames on  the business of an
administrator, a broker or @ managed health care organisation, without being

accraedi as such in of this Act ity of an ce and liable on

conviction to a fine not exceeding 10 million rand or to imprisonment for a

not ex ing five years or to both such fin imprisonment,
(28] The Minister may, from time to time by notice in the
Gazelte, increase the amounts of the fines contemplated in subsections (1)
and (2A).".
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Amendment of section 67 of Act 131 of 1998, as amended by section 28 of Act

55 of 2001 and section 3 of Act 62 of 2002

31.  Section 67 of the principal Act is hereby amended—
(a) by the insertion in subsection (1) after paragraph (d) of the following

paragraphs, respectively:

“(dA) the accredit of a person n_adminis nder section
58(1);

(dB) the withdrawal or suspension of accreditation as an
administrator under section 58(6);

(dC) the approval of the administrati f a particular scheme under
section 58(3).

(dD) the giving of directions under 58(7};

(dE} the requin nis icab ministration agreements or
contracts, including the termination uch agreem or
contracts.

(dF} the requirements applicable to the accreditation of auditors”;

fb) by the substitution in subsection (1) for paragraph (e} of the following

paragraph:

me's business and affairs

the administration of a medica

imrespective of whether the administration is performed by the
medical scheme itself or by an administrator as intermediary,
and including reguiations for the purpose of regulating,
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controliing, restricting or prohibiting any act or conduct relating

to such administration,”;
() by the substitution in subsection (1) for paragraph (m) of the following

paragraph:
"(m) _provisions associated with or incidental to—
{in the rial and formal Ui et, the
conditions to isfied and the arran be
made as prerequisite for the provision of managed health

care services and the manner and standards in
accordance with which managed health care is {o be

iy  the reguirements applicable to agreements or contracts
r rovision of managed care, including the

termination of such agreements or contracts; or
iif the suspension or withdrawal of a person's status as or

capacity of provider of managed health care.”, and
(d) by the insertion in subsection (1) after paragraph (p) of the following

paragraphs, respectively:
“{pA) guidelines to be followed in the development of a

transformation r lated in section 29(1
(pB) quidelines for the conduct of auditors and contemplated in
¥ 2195) uidelines for the fair m members as contem in
section 47 (b)),
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{pD) any matter which in terms of this Act is required or permitted to

be prescribed; and"

Substitution of expression “principal officer "in Act 131 of 1998

32. The principal Act is hereby amended by the substitution for the word

“principal officer”, wherever it appears, of the word "chief executive officer”.

Short title and commencement

33. This Act is called the Medical Schemes Amendment Act, 2018 and

comes into operation on a date determined by the President by proclamation in the

Gazelfe.
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WARNING!!!

To all suppliers and potential suppliers of goods to the
Government Printing Works

The Government Printing Works would like to warn members of the public
against an organised syndicate(s) scamming unsuspecting members of the
public and claiming to act on behalf of the Government Printing Works.

One of the ways in which the syndicate operates is by requesting quotations for
various goods and services on a quotation form with the logo of the
Government Printing Works. Once the official order is placed the syndicate
requesting upfront payment before delivery will take place. Once the upfront
payment is done the syndicate do not deliver the goods and service provider

then expect payment from Government Printing Works.

Government Printing Works condemns such illegal activities and encourages
service providers to confirm the legitimacy of purchase orders with GPW SCM,
prior to processing and delivery of goods.

To confirm the legitimacy of purchase orders, please contact:

Renny Chetty (012) 748-6375 (Renny.Chetty @ gpw.gov.za),

Anna-Marie du Toit (012) 748-6292 (Anna-Marie.DuToit @ gpw.gov.za) and

Siraj Rizvi (012) 748-6380 (Siraj.Rizvi@gpw.gov.za)
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